
B-204959.2 2 

c o n t r o l  documents .  These  s o u r c e  c o n t r o l  documents  
i d e n t i f y  o n l y  t w o  m a n u f a c t u r e r s  a s  approved  s o u r c e s  o f  
s u p p l y .  The p ro tes te r  is c u r r e n t l y  i n  t h e  process o f  
s u b m i t t i n g  t o  t h e  OEMs t h e  r e s u l t s  of tests on  c e r t a i n  
of i t s  p r o d u c t s  i n  an e f f o r t  to  become a n  approved  
s o u r c e .  

D I S C  i s s u e d  s o l i c i t a t i o n  0 0 4 3  o n  O c t o b e r  1 3 ,  
1981 ,  and s o l i c i t a t i o n  0 2 1 1  on November 6 ,  c o v e r i n g ,  
r e s p e c t i v e l y ,  r e q u i r e m e n t s  f o r  1 2 , 0 0 0  s l e e v e  b o l t s  and 
10 ,000  spec ia l  b o l t s .  The s o l i c i t a t i o n s  wete synop-  - 
s i z e d  i n  t h e  Connerce B u s i n e s s  - D a i l y  ( C B D ) .  Each 
s o l i c i t a t i o n  l i s t e d  t w o  companies  a s  approved  S o u r c e s  
of s u p p l y  f o r  t h e s e  i tems. Both approved  sources 
s u b m i t t e d  offers ;  none  was s u b m i t t e d  by t h e  protester .  
S o l i c i t a t i o n  0 3 3 4 ,  which  was i s s u e d  on  November 25 and 
a lso s y n o p s i z e d  i n  t h e  CBD, c o v e r e d  a r e q u i r e m e n t  f o r  
1 5 , 0 0 0  p a n e l  f a s t e n e r s .  The same two compan ies  were 
l i s t e d  as  approved  sources and b o t h  s u b m i t t e d  o f f e r s .  
T h i s  t i m e  t h e  p ro t e s t e r  a l so  s u b m i t t e d  a n  o f f e r .  
D I S C ' S  Di rec tora te  of T e c h n i c a l  O p e r a t i o n s  d e t e r m i n e d  
t h a t  t h e  p ro t e s t e r  w a s  n o t  a n  approved  v e n d o r  a n d ,  
t h e r e f o r e ,  i t s  o f f e r  was n o t  c o n s i d e r e d .  

Under p u r c h a s e  r e q u e s t  474 ,  D I S C  s o l i c i t e d  quota- 
t i o n s  by  t e l e p h o n e  f rom t h e  t w o  OEM-approved s o u r c e s  
c i t e d  in t h e  p u r c h a s e  r e q u e s t .  The p r o t e s t e r  was n o t  
s o l i c i t e d .  T h e r e  i s  no i n d i c a t i o n  t h a t  t h e  s o l i c i t a -  
t i o n  was s y n o p s i z e d  i n  t h e  CBD. A w a r d  was made on  
September 1 t o  t h e  low-pr i ced  o f f e r o r .  

By its l e t t e r  to  t h e  agency  of J a n u a r y  1 2 ,  1982 ,  
t h e  protester compla ined  of awards  made i n  r e s p o n s e  t o  
p u r c h a s e  r e q u e s t  474  and  unde r  s o l i c i t a t i o n s  0 2 1 1  and  
0043. By l e t t e r  o f  F e b r u a r y  2 6 ,  Space-Lok also pro- 
t e s t e d  t h e  c o n t r a c t  awarded u n d e r  s o l i c i t a t i o n  0 3 3 4 .  
The a g e n c y  d e n i e d  a l l  t h e  p ro tes t s  by l e t t e r  o f  ! larch 
22 .  T h e  p r o t e s t e r  t h e n  f i l e d  this p r o t e s t  w i t h  t h i s  
O f f i c e .  

Space-Lok's  a r g u m e n t s  c a n  be d i s t i l l e d  i n t o  t w o  
basic  g r o u n d s  of p r o t e s t .  F i r s t ,  t h e  protester  
believes t h a t  it is q u a l i f i e d  t o  produce t h e  needed  
p a r t s ,  and  t h e r e f o r e  s h o u l d  have  b e e n  a l l o w e d  to  
compete. Second ,  Space-Lok q u e s t i o n s  t h e  s t a t u s  a s  an  
a p p r o v e d  s o u r c e  of e a c h  of t h e  f i r m s  l i s t e d  as s u c h  i n  
t h e  OEM's source c o n t r o l  documents .  
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N e i t h e r  g r o u n d  o f  p r o t e s t  was t ime ly  r a i s e d  i n  
c o n n e c t i o n  w i t h  a n y  of t h e  s o l i c i t a t i o n s .  Our B i d  
P r o t e s t  P r o c e d u r e s  r e q u i r e  t h a t  protests  b a s e d  on  
a l l e g e d  s o l i c i t a t i o n  impropriet ies  t h a t  are  a p p a r e n t  
p r io r  t o  t h e  c l o s i n g  d a t e  f o r  rece ip t  o f  i n i t i a l  
proposals m u s t  be f i l e d  b e f o r e  t h a t  da te .  4 C.F.R. 
S Z l . l ( b ) ( l )  ( 1 9 8 2 ) .  As i n d i c a t e d  ea r l i e r ,  s y n o p s e s  
of s o l i c i t a t i o n  Nos. 0 0 4 3 ,  0211 and  0334 were pub- 
l i s h e d  i n  t h e  CBD;, t h e  c l o s i n g  d a t e s  f o r  rece ip t  o f  
i n i t i a l  p r o p o s a l s  were November 1 2 ,  December 8 and  
December 28,  r e s p e c t i v e l y .  P u b l i c a t i o n  o f  a p r o c u r e -  
ment  i n  t h e  CBD c o n s t i t u t e s  c o n s t r u c t i v e  n o t i c e  of t h e  
s o l i c i t a t i o n  and  its c o n t e n t s .  C N I  C o r p o r a t i o n ,  
8-206349,  i l a r ch  8 , , 1 9 8 2 ,  82-1 CPD 212. C o n s e q u e n t l y ,  
t h e  protester  i s  c h a r g e d  w i t h  t h e  knowledge  t h a t  i t  
was n o t  c o n s i d e r e d  .an a p p r o v e d  s o u r c e ,  and t h e r e f o r e  
would n o t  b e  allowe’d t o  compete, and  w i t h  knowledge  of 
wh ich  f i r m s  had  b e e n  l i s t e d  a s  a p r o v e d  s o u r c e s  of 
s u p p l y .  The  r e c o r d  shows t h a t  t h e  protester  f i r s t  
r a i s e d  t h e s e  i s s u e s  i n  i t s  l e t t e r  of p r o t e s t  t o  t h e  
a g e n c y  d a t e d  J a n u a r y  1 2 ,  1982.  B e c a u s e  t h e s e  a l l e g e d  
s o l i c i t a t i o n  d e f e c t s  were n o t  r a i s e d  w i t h  e i t h e r  DLA 
or t h i s  O f f i c e  p r io r  t o  any  of t h e  d a t e s  s e t  for 
r ece ip t  o f  i n i t i a l  p roposa ls ,  t h e  p r o t e s t  i s s u e s  
r e g a r d i n g  t h e s e  s o l i c i t a t i o n s  are  u n t i m e l y  and w i l l  
n o t  be c o n s i d e r e d .  S e e  P a u l m a r ,  I n c . ,  B-207321, 
Nay 27,  1 9 8 2 ,  82-1 C W 5 0 3 . -  

Wi th  r e g a r d  t o  t h e  p r o c u r e m e n t  of t h e  n e e d s  
r e p r e s e n t e d  by  p u r c h a s e  r e q u e s t  474 ,  t h e r e  is no  i n d i -  
c a t i o n  i n  t h e  a g e n c y  r e p o r t  t h a t  a f o r m a l  s o l i c i t a t i o n  
p a c k a g e  w a s  p r e p a r e d  o r  t h a t  a s y n o p s i s  of t h e  pro- 
c u r e m e n t  was p u b l i s h e d  i n  t h e  CBD. Q u o t a t i o n s  were 
s o l i c i t e d  from t h e  t w o  a p p r o v e d  s o u r c e s  by t e l e p h o n e .  
Here, w e  c o n c l u d e  t h a t  t h e  protest  is u n t i m e l y  b e c a u s e  
it was n o t  f i l e d  w i t h i n  1 0  d a y s  of t h e  time t h e  bas i s  
of the protes t  was known or s h o u l d  h a v e  b e e n  known. 
4 C.F.R. § 2 1 . 2 ( b ) ( 2 ) .  

W i t h  i ts  protest  to  t h e  a g e n c y  i n  J a n u a r y  1982,  
t h e  protester s u b m i t t e d  a copy o f  a l e t t e r ,  a d d r e s s e d  
t o  DISC and  d a t e d  S e p t e m b e r  1 7 ,  1981 ,  i n  wh ich  i t  c i t e d  
p u r c h a s e  r e q u e s t  4 7 4  and q u o t e d  a pr ice  lower t h a n  
t h a t  o f f e r e d  by t h e  m a n u f a c t u r e r  t o  whom award  had  
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1. P r o t e s t  of t h e  d e s i g n a t i o n  of c e r t a i n  
m a n u f a c t u r e r s  as  approved  sources  o f  
s u p p l y  is  d i s m i s s e d  as  u n t i m e l y  w h e r e  
procurements were announced i n  Corn- 
merce B u s i n e s s  D a i l y  and t h e  a l l e g e d  1 

i m p r o p r i e t y  was a p p a r e n t  f rom t h e  
f a c e  o f  t h e  s o l i c i t a t i o n s  b u t  t h e  
p r o t e s t  was n o t  f i l e d  p r io r  t o  t h e  
c l o s i n g  date f o r  receipt o f  i n i t i a l  
proposals. 

\ 

2. Where t h e  p r o t e s t e r  knew t h a t  t h e  
agency  was e n a a g e d  i n  a p r o c u r e m e n t ,  
and  t h r o u g h  the e x e r c i s e  of r e a s o n -  
ab le  d i l i g e n c e  c o u l d  have d i s c o v e r e d  
t h e  b a s i s  of a p r o t e s t , ,  p r o t e s t  f i l e d  
s e v e r a l  months a f t e r  c o n t r a c t  w a s  
awarded is u n t i m e l y .  

Space-Lok, I n c .  p r o t e s t s  t h e  award of f o u r  con- 
t r ac t s  u n d e r  an o r a l  s o l i c i t a t i o n  c o n d u c t e d  p u r s u a n t  
t o  p u r c h a s e  request YPI81231000474 ( 4 7 4 )  and u n d e r  
s o l i c i t a t i o n  110s. DCA500-82-R-0043 (00431, DLA500-82- 
R-0211 ( 0 2 1 1 )  and  DLA500-82-R-0334 ( 0 3 3 4 ) ,  i s s u e d  by 
t h e  D e f e n s e  I n d u s t r i a l  Supp ly  C e n t e r  ( D I S C ) ,  De fense  
L o g i s t i c s  Agency, f o r  t h e  p r o c u r e m e n t  of special  
f a s t e n e r s  t o  be u s e d  on  m i l i t a r y  a i r c r a f t .  T h i s  
p ro tes t  f o l l o w s  t h e  a g e n c y ' s  d e n i a l  of a similar 
protest  f i l e d  w i t h  i t  by t h e  protester .  The p ro t e s t  
is u n t i m e l y  and w i l l  n o t  b e  c o n s i d e r e d .  

In each of t h e s e  p r o c u r e n c n t s ,  D I S C  S o u g h t  tc 
p r o c u r e  f a s t e n e r s  by r e f e r e n c e  to  G e n e r a l  Dynamics 
C o r p o r a t i o n  o r  ElcDonnell Douglas p a r t  numbers. 
two f i r m s  had d e s i g n e d  and  m a n u f a c t u r e d  t h e  o r i g i n a l  
e q u i p m e n t  on which  t h e  fasteners were t o  be used  and 
are r e f e r r e d  to a s  o r i g i n a l  e q u i p m e n t  m a n u f a c t u r e r s  
InEMs). Each OEM m a i n t a i n s  t h e  s p e c i f i c a t i o n s  fo r  t h e  

T h e s e  

- - - - I - &  - = r t c  in source 
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c o n t r o l  documents .  T h e s e  s o u r c e  c o n t r o l  documents  
i d e n t i f y  o n l y  t w o  m a n u f a c t u r e r s  as  a p p r o v e d  sources of 
s u p p l y .  
s u b m i t t i n g  t o  t h e  OEMs t h e  resul ts  of tes ts  o n  c e r t a i n  
of i t s  p r o d u c t s  i n  a n  e f f o r t  to  become an  approved  
s o u r c e .  

The p ro tes te r  is c u r r e n t l y  i n  t h e  process of 

DISC i s s u e d  s o l i c i t a t i o n  0 0 4 3  o n  October 13, 
1 9 8 1 ,  and s o l i c i t a t i o n  0 2 1 1  on November 6, c o v e r i n g ,  
r e s p e c t i v e l y ,  r e q u i r e m e n t s  f o r  1 2 , 0 0 0  s l e e v e  b o l t s  and 
1 0 , 0 0 0  s p e c i a l  bo l t s .  The s o l i c i t a t i o n s  were synop-  
s i z e d  i n  t h e  Commerce B u s i n e s s  D a i l y  ( C B D ) .  Each 
s o l i c i t a t i o n  l i s t e d  t w o  compan ies  as  approved  sources 
of s u p p l y  for t h e s e  i t e m s .  Both  a p p r o v e d  sources 
s u b m i t t e d  o f f e r s ;  none  was s u b m i t t e d  by  t h e  p ro tes te r .  
S o l i c i t a t i o n  0 3 3 4 ,  which  was i s s u e d  o n  November 25 and  
also s y n o p s i z e d  i n  t h e  CBD, c o v e r e d  a r e q u i r e m e n t  fo r  
1 5 , 0 0 0  p a n e l  f a s t e n e r s .  The same t w o  compan ies  were 
l i s t e d  as  a p p r o v e d  sources and b o t h  s u b m i t t e d  o f f e r s .  
T h i s  t i m e  t h e  protester  a l so  s u b m i t t e d  a n  o f f e r .  
D I S C ' S  Directorate of T e c h n i c a l  O p e r a t i o n s  d e t e r m i n e d  
t h a t  t h e  protester was n o t  a n  a p p r o v e d  v e n d o r  a n d ,  
t h e r e f o r e ,  i t s  o f f e r  was n o t  c o n s i d e r e d .  

Under p u r c h a s e  r e q u e s t  4 7 4 ,  D I S C  s o l i c i t e d  q u o t a -  
t i o n s  by  t e l e p h o n e  f rom t h e  t w o  OEM-approved s o u r c e s  
c i t e d  i n  t h e  p u r c h a s e  r e q u e s t ,  The p ro t e s t e r  was n o t  
s o l i c i t e d .  T h e r e  is no  i n d i c a t i o n  t h a t  t h e  s o l i c i t a -  
t i o n  was s y n o p s i z e d  i n  t h e  CBD. A w a r d  was made on  
S e p t e m b e r  1 to  t h e  low-priced o f f e r o r .  

By its l e t t e r  t o  t h e  agency  of J a n u a r y  1 2 ,  1982 ,  
t h e  protester c o m p l a i n e d  of a w a r d s  made i n  r e s p o n s e  t o  
p u r c h a s e  r e q u e s t  474  and  u n d e r  s o l i c i t a t i o n s  0 2 1 1  and  
0043. By l e t t e r  o f  F e b r u a r y  26, Space-Lok also pro- 
t e s t e d  t h e  c o n t r a c t  awarded  u n d e r  s o l i c i t a t i o n  0 3 3 4 ,  
The a g e n c y  d e n i e d  a l l  t h e  p ro t e s t s  by l e t t e r  of March 
22 .  T h e  p r o t e s t e r  t h e n  f i l e d  t h i s  p r o t e s t  w i t h  this 
Off ice . 

Space-Lek's a r g u m e n t s  can be d i s t i l l e d  i n t o  t w o  
basic g r o u n d s  of p ro te s t .  F i r s t ,  t h e  protester  
bel ieves  t h a t  i t  is q u a l i f i e d  t o  p r o d u c e  t h e  needed  
p a r t s ;  and  t h e r e f o r e  s h o u l d  have  b e e n  a l l o w e d  t o  
compete. Second ,  Space-Lok q u e s t i o n s  t h e  s t a t u s  as a n  
a p p r o v e d  s o u r c e  o f  each o f  t h e  f i r m s  l i s t e d  as  s u c h  i n  
t h e  OEM's s o u r c e  c o n t r o l  documents .  



4 

1 
i 

8-204959.2 3 

N e i t h e r  g r o u n d  o f  p ro tes t  was t i m e l y  r a i s e d  i n  
c o n n e c t i o n  w i t h  a n y  of t h e  s o l i c i t a t i o n s .  Our B i d  
Pro tes t  P r o c e d u r e s  r e q u i r e  t h a t  p ro t e s t s  b a s e d  on  
a l l e g e d  s o l i c i t a t i o n  impropriet ies  t h a t  are a p p a r e n t  
p r ior  to  t h e  c l o s i n g  d a t e  f o r  rece ip t  o f  i n i t i a l  
proposals m u s t  be f i l e d  b e f o r e  t h a t  da te .  4 C.F.R. 
si 2 1 . l ( b ) ( l )  ( 1 9 8 2 ) .  As i n d i c a t e d  ear l ie r ,  s y n o p s e s  
of s o l i c i t a t i o n  N o s .  0 0 4 3 ,  0211 and  0334  were pub- 
l i s h e d  i n  t h e  CBD;, t h e  c l o s i n g  d a t e s  f o r  r ece ip t  of 
i n i t i a l  proposals  were November 1 2 ,  December 8 and  
December 28,  r e s p e c t i v e l y .  
ment  i n  t h e  CBD c o n s t i t u t e s  c o n s t r u c t i v e  n o t i c e  of t h e  
s o l i c i t a t i o n  and i t s  c o n t e n t s .  CPlI C o r p o r a t i o n ,  
B-206349, ilarch 8 , . 1 9 8 2 ,  82-1 CPD 212. C o n s e q u e n t l y ,  
t h e  p ro tes te r  is c h a r g e d  w i t h  t h e  knowledge  t h a t  i t  
was n o t  c o n s i d e r e d  a n  a p p r o v e d  s o u r c e ,  and t h e r e f o r e  
would n o t  b e  a l l o w e d  to  compete, and  w i t h  knowledge  of 
wh ich  f i r m s  had  b e e n  l i s t e d  a s  a p r o v e d  s o u r c e s  of 
s u p p l y .  The r e c o r d  shows t h a t  t h e  protester f i r s t  
r a i s e d  t h e s e  i s s u e s  i n  i ts l e t t e r  of p r o t e s t  to  t h e  
a g e n c y  d a t e d  J a n u a r y  1 2 ,  1982.  B e c a u s e  t h e s e  a l l e g e d  
s o l i c i t a t i o n  d e f e c t s  were n o t  r a i s e d  w i t h  e i t h e r  DLA 
or t h i s  O f f i c e  p r io r  t o  a n y  o f  t h e  d a t e s  s e t  f o r  
receipt  of i n i t i a l  proposals,  t h e  p r o t e s t  issues  
r e g a r d i n g  t h e s e  s o l i c i t a t i o n s  a re  u n t i m e l y  and  w i l l  
n o t  be c o n s i d e r e d .  S e e  Pau lmar ,  I n c . ,  B-207321, 
Nay 27 ,  1 9 8 2 ,  8 2 - 1  C T 5 ' 6 3 .  

P u b l i c a t i o n  o f  a p r o c u r e -  

- 

- 

With  r e g a r d  t o  t h e  p r o c u r e m e n t  of t h e  n e e d s  
r e p r e s e n t e d  b y  p u r c h a s e  r e q u e s t  474 ,  t h e r e  is no  i n d i -  
c a t i o n  i n  t h e  a g e n c y  report  t h a t  a f o r m a l  s o l i c i t a t i o n  
p a c k a g e  was p r e p a r e d  o r  t h a t  a s y n o p s i s  of t h e  pro- 
c u r e m e n t  was p u b l i s h e d  i n  t h e  CBD. Q u o t a t i o n s  were 
s o l i c i t e d  from t h e  t w o  a p p r o v e d  s o u r c e s  by t e l e p h o n e .  
Here, w e  c o n c l u d e  t h a t  t h e  p ro tes t  is  u n t i m e l y  b e c a u s e  
i t  was n o t  f i l e d  w i t h i n  1 0  d a y s  of t h e  t i m e  t h e  bas i s  
of the protes t  was known or  s h o u l d  h a v e  b e e n  known. 
4 C.F.R. § 2 1 . 2 ( b ) ( 2 ) .  

W i t h  i t s  p ro te s t  t o  t h e  a g e n c y  i n  J a n u a r y  1982 ,  
t h e  protester  s u b m i t t e d  a copy of a l e t t e r ,  a d d r e s s e d  
t o  D I S C  and  d a t e d  September 17, 1981, i n  wh ich  it c i t e d  
p u r c h a s e  r e q u e s t  474 and  q u o t e d  a price.lower t h a n  
that offered by t h e  m a n u f a c t u r e r  t o  whom award  had  
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1. Protest  of t h e  d e s i g n a t i o n  of c e r t a i n  
m a n u f a c t u r e r s  a s  approved  sources o f  
s u p p l y  is  d i s m i s s e d  a s  u n t i m e l y  where 
p r o c u r e m e n t s  were announced i n  Com- 
merce B u s i n e s s  D a i l y  and t h e  a l l e g e d  
i m p r o p r i e t y  was a p p a r e n t  f rom t h e  
f a c e  o f  t h e  s o l i c i t a t i o n s  b u t  t h e  
p ro t e s t  was n o t  f i l e d  p r io r  t o  t h e  
c l o s i n g  d a t e  f o r  receipt  o f  i n i t i a l  
proposals. 

I 

I 

2. Where t h e  p r o t e s t e r  knew t h a t  t h e  
agency  was e n a a g e d  i n  a p r o c u r e m e n t ,  
and  t h r o u g h  t h e  e x e r c i s e  of r e a s o n -  
able d i l i g e n c e  c o u l d  have d i s c o v e r e d  
t h e  bas i s  of a p r o t e s t ,  p r o t e s t  f i l e d  
s e v e r a l  months  a f t e r  c o n t r a c t  was 
awarded is u n t i m e l y .  

Space-Lok, Inc. p r o t e s t s  t h e  award of f o u r  con-  
t r a c t s  u n d e r  an  oral s o l i c i t a t i o n  c o n d u c t e d  p u r s u a n t  
t u  p u r c h a s e  r e q u e s t  YPI81231000474 ( 4 7 4 )  and u n d e r  
s o l i c i t a t i o n  ??os. DLA500-82-R-0043 (0043), DLA500-82- 
R-0211 (0211) and DLA500-82-R-0334 ( 0 3 3 4 1 ,  i s s u e d  by 
the D e f e n s e  I n d u s t r i a l  Supp ly  C e n t e r  ( D I S C ) ,  De fense  
L o g i s t i c s  Agency, for t h e  p r o c u r e m e n t  of special  
f a s t e n e r s  t o  be u s e d  on  m i l i t a r y  a i r c r a f t .  T h i s  
p ro tes t  follows t h e  a g e n c y ' s  d e n i a l  of a s imilar  
protest  f i l e d  w i t h  it by t h e  p r o t e s t e r .  
is u n t i m e l y  and  w i l l  n o t  be c o n s i d e r e d .  

The pro tes t  

I n  e a c h  of t h e s e  procgrencn t s ,  '3ISC S o u g h t  tc 
p r o c u r e  f a s t e n e r s  by r e f e r e n c e  t o  G e n e r a l  Dynamics 
C o r p o r a t i o n  or ElcDonnell Douglas  p a r t  numbers.  
two f i r m s  had d e s i g n e d  and m a n u f a c t u r e d  t h e  o r i g i n a l  
e q u i p m e n t  on wh ich  t h e  f a s t e n e r s  were t o  be used  and 
are r e f e r r e d  t o  a s  o r i g i n a l  equ ipmen t  m a n u f a c t u r e r s  
( O E M s ) .  
o r i g i n a l  e q u i p m e n t  and i ts  component p a r t s  i n  source 

T h e s e  

Ezich OEM m a i n t a i n s  t h e  s p e c i f i c a t i o n s  for t h e  
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b e e n  made. B e c a u s e  i t  was r e c e i v e d  w e l l  a f t e r  award  
of t h e  c o n t r a c t  a n d  d i d  n o t  r e f e r  t o  t h e  OEM p a r t  num- 
b e r ,  t h e  l e t t e r  w a s  a p p a r e n t l y  i g n o r e d .  T h i s  l e t t e r  
i n d i c a t e s ,  however ,  t h a t  a t  l e a s t  by  Sep tember  1 7 ,  t h e  
protester  w a s  aware t h a t  a p r o c u r e m e n t  was b e i n g  con- 
d u c t e d  i n  r e s p o n s e  t o  t h i s  p u r c h a s e  r e q u e s t .  Through  
t h e  e x e r c i s e  of r e a s o n a b l e  d i l i g e n c e ,  t h e  protester  
c o u l d  h a v e  l e a r n e d  a l l  of t h e  d e t a i l s  of t h e  p r o c u r e -  
ment and  t h u s  would have  known of any  b a s i s  of pro- 
test. B e l l  & H o w e l l  Company, 5-203235.4,  J a n u a r y  5, 
1 9 8 2 ,  8 2 - 1  C P D  10. T h e  p ro t e s t e r  f a i l e d  t o  raise a n y  
i s s u e  i n  r e g a r d  t o  p u r c h a s e  request 4 7 4  prior  t o  
J a n u a r y  1 2 ,  1982.  T h i s  was s e v e r a l  months  a f t e r  t h e  
award and  w e l l  a f t e r  1 0  d a y s  a f t e r  a n y  b a s i s  of 
protest  was or  s h o u l d  have  b e e n  known. The  i s s u e s  
r a i s e d  i n v o l v i n g  t h i s  p u r c h a s e  r e q u e s t  are t h e r e f o r e  

- 

d i s m i s s e d  a s  u n t i m e l y .  Kerper House,  I n c . ,  B-205516, 
March 2 ,  1982 ,  82-1 CPD m5. 

_ -  

The pro tes t  is d i s m i s s e d .  

A c t i n g  G e n e r a l  C o u n s e l  




